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COMPLAINT FOR VIOLATIONS OF THE WHISTLEBLOWER PROTECTION ACT 

Plaintiff Nadine Trujillo ("Ms. Trujillo"), by and through her counsel, Trent A Howell, 

Esq., brings this Complaint against City of Espanola ("Espanola") and David Valdez ("Valdez"), 

in his official and individual capacities. 

1. This action is brought under and for redress of Defendants' violations of the 

Whistleblower Protection Act, § 1 O-l 6C-4 NMSA 1978, et seq. ("WBPA") of the State of New 

Mexico, as a result of Espanola and Valdez retaliating against Ms. Trujillo for her good-faith 

report on April 12, 2019 of approximately $18,000 in Espanola funds missing from the Espanola 

Utility Department Vault; her good-faith follow-up inquiry and report to City Attorney of 

Espanola, A.J. Salazar ("City Attorney Salazar") on April 24, 2019, after she had made 

additional inquiries with Valdez but received no response or action-and at which point, upon 

information and belief, there was still no active investigation of the matter being conducted by 

Espanola Department of Public Safety/Police Department ("EPD"); as well as her good-faith 

reports to EPD on April 27, 2019 and May 7, 2019 of facts that again suggested Valdez, himself, 

was responsible. Defendants' retaliation consisted not only of Valdez intimidating and harassing 

Ms. Trujillo with respect to her City employment, but also grew to include coercive tactics from 



EPD officers (including, but not limited to, the officers telling Ms. Trujillo she was the "only 

suspect"), all of which culminated in Ms. Trujillo's constructive discharge from employment 

with Espanola on May 31, 2019, for which she now sues. 

PARTIES AND JURISDICTION 

2. Ms. Trujillo at all relevant times was a resident of and "resides" in Santa Fe, New 

Mexico within the meaning of §38-3-1 (A) NMSA 1978 and was a "public employee" of 

Espanola within the meaning of §10-16C-2 (B) NMSA 1978. 

3. Defendant Espanola at all relevant times was a political sub-division of the State 

of New Mexico, see Your Food Stores, Inc. v. Village of Espanola, 68 N.M. 327, 329, 361 P.2d 

950, 952, cert. denied, 368 U.S. 915, 82 S.Ct. 194, 7 L.Ed.2d 131 (1961); was a "public 

employer" of Ms. Trujillo within the meaning of §10-16C-2 (C)(2) NMSA 1978; can be sued 

pursuant to § 1 0-l 6C-4 NMSA 1978 and §4-46-1 NMSA 1978; is entirely located in the First 

Judicial District; and in substantial part is located, may be found, and "resides" in Santa Fe 

County within the meaning of §38-3-1 (A) NMSA 1978. 

4. Defendant David Valdez at all relevant times was a a "public employer" of Ms. 

Trujillo within the meaning of§ 1 0-l 6C-2 (C)(2) NMSA 1978; "resides" in the First Judicial 

District; and/or upon information and belief, is located, may be found, and "resides" in Santa Fe 

County within the meaning of §38-3-1 (A) NMSA 1978. 

5. The residence of Ms. Trujillo in the City of Santa Fe, location and "residence" of 

Espanola in substantial part and of Valdez in the County of Santa Fe, and/or fact that Espanola 

and/or Valdez "may be found" in the First Judicial District make venue in this Court proper 

pursuant to §38-3-1 (A) NMSA 1978. 

6. The unlawful employment retaliation against Ms. Trujillo alleged herein was 
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committed by Defendants on dates from April 12, 2019 through May 31, 2019 and continues 

ratified and unrectified by Defendants to the present, entirely within the First Judicial District, in 

Espanola, New Mexico, thereby making this action timely, and conferring jurisdiction over the 

parties and subject matter hereto in this Court. 

7. This statutory claim under WBPA is not subject to the New Mexico Tort Claims 

Act ("NMTCA"), which was enacted in 1976. 

8. Enacted in 2010, by a legislature fully aware of the existence ofNMTCA, WBPA 

is an express legislative waiver of the partial immunity otherwise created by the NMTCA. 

9. WBPA not only defines its covered employers to include public employers; the 

entire statute is expressly limited to public employers. See §10-16C-2 (C) NMSA 1978. That is, 

the entire purpose and effect ofWBPA is to create specific liability of public employers in 

waiver of prior NMTCA immunity. 

10. Pursuant to New Mexico Supreme Court decision in Luboyeski v. Hill, 117 N.M. 

380, 382, 872 P.2d 353, 355 (1994), NMTCA does not supersede or override WBPA. 

11. Nonetheless, pursuant to §4-46-1 (A) NMSA 1978, Defendants also have had 

"actual notice" of the occurrence giving rise to this Complaint: since Ms. Trujillo on April 12, 

2019 reported approximately $18,000 in Espanola funds missing from the Espanola Utilities 

Department vault; since Ms. Trujillo gave a first statement to Espanola Police Department 

("EPD") on April 27, 2019; since Ms. Trujillo gave a second statement to Espanola Police 

Department on May 7, 2019; since Espanola put Ms. Trujillo on Administrative Leave on May 

15, 2019; since Espanola issued Ms. Trujillo a Notice of Contemplated Disciplinary Action dated 

May 20, 2019; and since Ms. Trujillo submitted a written notice ofresignation under duress on 

May 30, 2019 (attached to this Complaint as Exhibit "l"), which she copied by e-mail to the 
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Mayor of Espanola, Javier E. Sanchez ("Mayor Sanchez"), and to City Attorney Salazar. 

12. Further, pursuant to §4-46-1 (A) NMSA 1978, on July 15, 2019, Ms. Trujillo, 

through undersigned counsel, also transmitted by e-mail to the Mayor Sanchez and to City 

Attorney Salazar a written notice to the Mayor of Espanola, a written notice of anticipated tort 

claims (attached to this Complaint as Exhibit "2"). 

13. Pursuant to §4-46-1 (A) NMSA 1978, Defendants had both "actual notice" and 

"written notice" of the occurrence giving rise to this Complaint within less than 90 days of said 

occurrence. 

14. Ms. Trujillo has satisfied all preconditions that would otherwise apply to sue 

under the NTCA, §4-46-1 (A) NMSA 1978. 

15. Pursuant to the WBPA, §10-16C-6 NMSA 1978, Ms. Sanchez has timely filed 

this Complaint prior to the expiration of two years from the date on which the retaliatory action 

occurred. 

16. The court has j uri sdi cti on over the parties and subject matter pursuant to to the 

WBPA, §10-16C-4 NMSA 1978, and Article VI, §13 of the Constitution of the State of New 

Mexico, and venue is proper pursuant to NMSA §38-3-1. 

FACTUAL ALLEGATIONS 

17. Ms. Trujillo was an employee of Espanola for a period of years until May 31, 

2019. 

18. In April 2019, Ms. Trujillo held the position of Billing Supervisor ofEspanola's 

Utility Department. 

19. Valdez was hired as City Manager of Espanola on or about April 1, 2019. 

20. When hired as Espanola City Manager, Valdez directly supervised the (interim) 
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EPD Chief, who at that time was David Osuna ("Interim Chief Osuna"). 

21. Upon information and belief, prior to being hired by Espanola as its City 

Manager, Valdez was a District Manager in Colorado City, Colorado. 

22. Upon information and belief, in the application process, Valdez misrepresented to 

Espanola that he had been "City Manager" of Colorado City, and before hiring Valdez, Espanola 

never conducted an adequate background or reference search on Valdez to discover this 

misrepresentation, or any other discrediting information that such a search could have revealed. 

23. After less than two weeks on the job, Valdez on April 12, 2019 entered the 

Espanola Utility Department and separately asked both Ms. Trujillo and Department Cashier 

Anna Hall ("Hall") about the locations of security cameras in the area. 

24. Espanola hallway security footage shows Valdez entered the Utilities Department 

at least seven times on that day. 

25. The same security footage shows that at 12:49 p.m. on April 12, 2019, Valdez 

entered the Department office with Hall and then left alone about four minutes later, swinging 

what appears to be a small computer bag or briefcase at his side, which he had carried in under 

his arm earlier in the day. 

26. In those four minutes, security footage shows reflections in the glass partition 

between the office and the City Hall lobby of Valdez pacing several times from the front of the 

office, where Hall is seated at the front desk facing the lobby, to the back near where the money 

is kept. 

27. In the footage, Valdez then disappears toward the back and can be seen shortly 

after on the hallway camera poking his head out the door to look down the hall for a split second. 

About a minute later, a customer enters the lobby and appears to deposit a check with Hall, who 
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faces toward the man in the lobby for the whole interaction. About a minute-and-a-half into 

Hall's interaction with the man, Valdez is seen leaving with the bag on a hall camera. 

28. Shortly after these events on April 12, 2019, Ms. Trujillo discovered 

approximately $18,000 missing from the vault. 

29. Ms. Trujillo immediately attempted to report the missing funds to her supervisor, 

Espanola Public Works Department Director Steven Trujillo ("Steven Trujillo"), but could not 

locate him at the time, so instead she informed Grants Manager Diahann Jacquez ("Jacquez"), 

who previously worked in the Utilities Department. 

30. Jacquez and Ms. Trujillo then went together to locate Steven Trujillo. 

31. After locating Steven Trujillo, Jaquez and Ms. Trujillo, together with him, began 

to search the office for the missing money, to no avail. 

32. Then Steven Trujillo, Jaquez, and Ms. Trujillo notified Valdez. 

33. The same group, along with General Services Director Jeff Sergeant, then 

broadened their search for the missing money, but still had no success. 

34. At approximately 4:30 p.m., Valdez told all the employees in the Billing 

Department to go home for the day, without anyone being searched or questioned. He said it 

had been a "long week," and everyone "deserved" to go home early. Valdez also told the group 

not to speak of the matter. 

35. Espanola did not cause its Police Department to initiate an investigation until two 

weeks later. 

36. This neglect prompted EPD Public Relations Officer Brandon Archuleta 

("Archuleta") on June 5, 2019 to note: "All this evidence, this potential evidence that we could 

have collected that day, fingerprints, whatever ... Any evidence that we could have collected is 
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gone now." See Tabitha Clay, $18,000 Goes 'Poof from Espanola Vault, Rio Grande Sun, June 

14, 2019. 

37. Within Espanola, there are conflicting accounts of whether EPD during those two 

weeks even knew of the missing money. See id. ("Archuleta said he had asked why it took so 

long for the Department to be notified, and that he was told city officials were waiting and 

hoping that the missing money would simply turn-up."); see also id. ("City Manager David 

Valdez said he had notified and spoken to now-former interim chief David Osuna the day the 

money went missing. He said he did not know why it took so long for Osuna to assign the case to 

one of his officers."). 

38. These conflicting accounts, together with Valdez's direction to Billing 

Department Staff to go home and not speak of it, and EPD' s failure to investigate for the next 

two weeks, suggest Valdez did not, in fact, report the missing money to EPD on April 12, 2019. 

39. Upon information and belief, because of Valdez's interference and/or EPD's 

neglect, and despite the immediate availability and relevance of the referenced security camera 

footage, EPD did not review the footage and act on Valdez's suspicious activity until months 

later. 

40. Meanwhile, Espanola failed to take other reasonable precautions to protect the 

integrity of the evidence and investigation, because key witnesses to the matter-including Ms. 

Trujillo-were left subject to workplace reporting, supervision, discipline, and-in tum-undue 

influence and retaliation by Mr. Valdez for the duration of the investigation. 

41. Further, Espanola for months elected to investigate the matter strictly through 

EPD, without involving an independent agency such as the New Mexico Attorney General's 

office, despite the facts that: 
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a. Espanola security camera footage clearly showed that the prime suspect was City 

Manager Valdez; and 

b. Valdez was the direct supervisor of the EPD (interim) Police Chief, creating a 

clear conflict of interest. 

See Tabitha Clay, $18,000 Goes 'Poof from Espanola Vault, Rio Grande Sun, June 14, 2019 

("Valdez said he, Osuna and Mayor Javier Sanchez had discussed the missing money and Osuna 

determined there was no conflict of interest in having city police investigate the crime."). 

42. And through dates including April 27, 2019 and May 7, 2019, EPD continued to 

focus on Ms. Trujillo, or at least to lead Ms. Trujillo to believe they were focused on her, as the 

"only suspect," despite the facts that, upon information and belief: 

a. again, Espanola security camera footage clearly showed that the prime suspect 

was City Manager Valdez; 

b. the funds disappeared within weeks after Valdez became City Manager; 

c. Ms. Trujillo was the first individual to report the money missing; 

d. No such amount of funds had ever gone missing in the years Ms. Trujillo had 

worked in the Utilities Department; 

e. Valdez was responsible for all staff going home unsearched and unquestioned on 

the day the funds disappeared; 

f. Espanola Valdez had made false representations on his application materials for 

the City Manager job; and 

g. around this time reasonable inquiries with Valdez's prior employer, Colorado 

City, would have also revealed that account irregularities there led to Valdez's 

resignation from that job just months prior. See Nathaneal King, 'Loose Lips Sink 
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Ships': City Manager Fired, Banned Amid Two Investigations, Rio Grande Sun, 

July 11, 2019 ("Minutes from a June 11 Colorado City Metropolitan District 

Board meeting show the Board held an executive session to receive legal advice 

concerning the former district manager, Valdez, and accounting for district funds. 

After the session, Board Member Robert Cook moved to call in the Pueblo 

County Sheriff's Office to investigate due to unanswered questions. Pueblo 

County Sheriff's Office Public Information Officer Gayle Perez said the 

investigation is ongoing and no further details are available. Valdez submitted his 

resignation to the Board August 23, 2018, one week before an independent 

auditor visited the Board to present an audit of the District's 2017 finances."). 

43. Nonetheless, in her discussions with EPD on April 27, 2019 and May 7, 2019, 

Ms. Trujillo in good faith affirmed her own innocence and reported that Valdez, besides having 

unsupervised access to the funds that day, had acted suspiciously prior to, during, and after the 

time the funds went missing. 

44. Within just one week after Ms. Trujillo's last (May 7, 2019) report to the EPD 

officers who are under Valdez's line of report, on May 15, 2019, Valdez placed Ms. Trujillo on 

Administrative Leave, and he later delivered Ms. Trujillo a Notice of Contemplated Disciplinary 

Action "up to an including involuntary termination of employment," on fabricated and 

exaggerated grounds, which were in fact only a pretext for retaliation. The Notice was dated 

May 20, 2019. 

45. With Valdez occupying one of the highest Espanola offices; with EPD appearing 

to protect Valdez, declining to investigate and good faith, and expressing intention only to focus 

on Ms. Trujillo as a suspect unless or until she confessed; and with Valdez and Espanola 
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simultaneously pursuing employment actions to frame Ms. Trujillo for workplace misconduct 

and track her for termination, Ms. Trujillo ultimately saw-as any reasonable person would 

under such pressure-no alternative but to resign her position under duress on May 31, 2019, by 

and through an e-mail of the same date, which she copied to Mayor Sanchez and City Attorney 

Salazar. See Ex. 1. 

46. However, while doing so, Ms. Trujillo provided Espanola, Mayor Sanchez, and 

City Attorney Salazar a certified polygraph test, confirming the veracity of her statement that she 

had not taken the missing money. Id. 

47. Despite this further evidence, in addition to the already clear video evidence 

implicating Valdez, instead, neither Mayor Sanchez, City Attorney Salazar, or any other 

representative of Espanola responded in substance to Ms. Trujillo or made any attempt to rectify 

the situation. 

48. Espanola thus further ratified the wrongdoing and retaliatory acts of Valdez 

against Ms. Trujillo. 

49. Upon information and belief, not until around June 14, 2019, when the New 

Mexico Attorney General ("NMAG")'s Office opened its investigation of the matter and began 

applying basic, good-faith investigation principles, did any law enforcement properly focus on 

Valdez as the primary suspect. 

50. Even after NMAG' s further investigation resulted in Espanola learning of the 

ongoing investigation of Valdez by his former employer, Colorado City, and even after 

Espanola, in turn, fired Valdez from the position of City Manager and banned him from its 

premises, see Nathaneal King, 'Loose Lips Sink Ships': City Manager Fired, Banned Amid Two 

Investigations, Rio Grande Sun, July 11, 2019, Espanola still has not taken any action to cure its 
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retaliatory acts, in stark violation of the WBPA, against Ms. Trujillo. 

51. Espanola thus constructively discharged Ms. Trujillo on May 31, 2019, after 

weeks of subjecting her to retaliation including a hostile work environment beginning April 12th, 

improper police investigation, interrogation, and intimidation on April 27th and May 7th, and 

forced workplace administrative leave on May 15th. 

52. Espanola thus subjected Ms. Trujillo to emotional distress, economic and 

reputational harm, and loss, including but not limited to past and future lost wages and benefits 

and attorney fees and costs, for which Ms. Trujillo now sues under applicable New Mexico law 

including but not limited to the common law and Whistleblower Protection Act, NMSA §IO-

l 6C-4, et seq. 

herein. 

CAUSES OF ACTION 

COUNT! 
WHISTLEBLOWER PROTECTION ACT - EMPLOYER RETALIATION 

53. Ms. Trujillo incorporates each paragraph of this Complaint as if fully set forth 

54. Each Defendant is or was a "public employer" of Ms. Trujillo within the meaning 

ofNewMexico Statutes §10-16C-2 (C)(2). 

55. Ms. Trujillo by her reports to Valdez, City Attorney Salazar, and EPD officers: 

a. communicate[ d] to the public employer or a third party information about an 

action or a failure to act that the public employee believes in good faith 

constitutes an unlawful or improper act; 

b. provide[ d] information to, or testifies before, a public body as part of an 

investigation, hearing or inquiry into an unlawful or improper act; and 
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c. object[ed] to or refuses to participate in an activity, policy or practice that 

constitutes an unlawful or improper act. 

See §10-16C-2 (C)(3) NMSA 1978. 

56. Defendants took retaliatory actions against Ms. Trujillo for these reports leading 

to and culminating in their constructive discharge/termination of Ms. Trujillo on May 31, 2019. 

57. On such bases, Defendants committed whistleblower retaliation in violation of 

New Mexico Statutes§ 10-16C-3. 

58. Under New Mexico Statutes§ 10-16C-4, Defendants are liable to Ms. Trujillo for 

for actual damages, including but not limited to back pay, front pay, lost employee benefits 

including but not limited to retirement benefits under the Public Employees Retirement 

Association, and emotional distress, reinstatement with the same seniority status that she would 

have had but for the violation, two times the amount of back pay with interest on the back pay, 

compensation for special damages including emotional distress sustained as a result of the 

violation, and litigation costs and reasonable attorney fees. 

PRAYER FOR RELIEF 

59. WHEREFORE, Ms. Trujillo respectfully demands: 

A Judgment in favor of herself and against Defendants, awarding her general 

and compensatory damages, including but not limited to back pay, front pay, lost 

employee benefits including but not limited to retirement benefits under the Public 

Employees Retirement Association, and emotional distress, reinstatement with the same 

seniority status that she would have had but for the violation, two times the amount of 

back pay with interest on the back pay, compensation for special damages including 

emotional distress sustained as a result of the violation; 
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B. Judgment awarding the costs and reasonable attorney fees incurred in 

prosecuting this action; and 

C. Any other relief to which she may be entitled. 

JURY DEMAND 

60. Plaintiff Nadine Trujillo hereby demands trial by jury on all issues so triable. 

Respectfully Submitted, 

-Isl - Trent A. Howell
Electronically filed & signed
Attorney Trent A Howell 
P.O. Box 2304 
Santa Fe, New Mexico 87504 
\V\VW. trentahowell. com 
trent@.trentahowell.com 
(505) 919-9158 

Counsel for P laintif.f Nadine Trujillo 
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From: Nadine Trujillo <truiillonadinel@gmail.com> 

Date: Fri, May 31, 2019, 3:44 PM 

Subject: Notice of contemplated disciplinary action 

To: <sbaxter(roespanolanm.gov> 

Cc: <iaviersanchez@espanolanm.gov>, <aisalazar@espanolanm.gov> 

Good afternoon Ms. Baxter, 
I am writing to formally submit my resignation of the position of utilities billing supervisor, effective 5 PM Friday 
May 31,2019. 
Because of the hostile work environment created by City Manager, David Valdez I feel I am being forced into 
these actions in order to keep my name in tact. 
I would like the following information to formally go on record. 
On May 15th I was yelled at by Mr.Valdez in front of City Clerk Melissa Velasquez and public works 
director Steven Trujillo . I was told I was not a leader and that I would not be listened to and sent home until 
Monday when he could figure out what to do with me. 
On an occasion prior I mentioned to Mr. Valdez that he created a hostile work environment by avoiding utilities 
staff and not acknowledging our presence in the same manner that he acknowledged other staff members. He 
agreed and said in front of City Clerk Melissa Velasquez that it was because he did not like anything about 
utilities. He informed me of a possible opportunity to transfer positions and become an Admin for Xavier 
Martinez. He indicated funds had not been approved but that it would be an option for me once it was 
approved. Last week city clerk, Melissa Velasquez approached Anna hall with this same offer. Anna told 
melissa that she could not be promoted because of suspensions and write ups at which time she was told all of 
it would be taken care of. She was also told that David did not want any original staff members to remain in 
utilities, not even Danielle. 
When Yvette Martinez resigned May 6th 2019, I was told Danielle would help us deliver the daily deposit to the 
bank because if Utilities being short staffed. I was told that it would need to leave utilities office by 9AM. This is 
contradictory to my notice of contemplated action where it says I was specifically told because of the 
mishandling of funds that the finance analyst would process verify and deliver the deposit daily. This is not only 
a false telling of what I was instructed to do it is contradictory to the information we provide to our auditors with 
regards to our deposit. Cashier processes, it is then verified by the supervisor and taken to the bank. 
In the days following David's instruction to have Danielle deliver the deposit yo the bank she either failed to pick 
it up by 9 AM or did not come to work at all. In these instances I text Public Works Director Steven Trujillo that 
because it was not picked up I would deliver it. I would also stop by his office a d follow up that this was ok as 
he is my direct line supervisor. Each time he agreed that this was best. 
With regards to applying my utility deposit to the account being held in my landlord's name at his request, I 
contacted him to notify him that I was behind on my utility bill. He authorized me to apply the deposit to get 
caught up. In the instance that any utility account is delinquent we utilize the deposit by applying it to the 
account making it non refundable to the customer. I did not abuse my power in this instance. I had 
authorization from the customer who initiated the account to do so. 
With regards to the mis handling of funds, I have attached a copy of the polygraph results as well as the 
resume and qualifications of the polygrapher. You will observe that I passed with flying colors. 
I have several times spoken to both you and management with regards to the work environment I was put in. I 
was never trained properly and I was placed in a department that was in desperate need of help. I requested a 
training VIA email on one occasion with no response from my them supervisor. I worked countless nights and 
evenings to see to it that our citizens recieved there billings on time. You will recall that several times I was 
alone until almost 3AM. I reported to you Steven and several city managers that customers would try to come 
to my own home and pay their Bill's on days of disconnects. I always afforded them the opportunity to meet me 
at City hall and opened the doors after hours to accommodate them. I care about our customers and our city 
sincerely and it saddens me that there is most definitely an abuse of power but that abuse of power did not 
come from me. 
In the coming weeks my attorneys will be in contact, because while i recognize that I am resigning I completely 
feel it has been forced upon me in the weeks leading up to today. 
I would like to set up a time at your convenience when I can semi privately clean up my desk and pick up my 
belongings. I would also like to request that my final paycheck next week include a pay out of all my vacation 
and comp time and that all PERA contributions be accounted for in order that I can request a PERA refund. I 
thank you. Please see attached results of polygraph a qualifications 
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Lucero Professional Services, Ltd. 
forensic polygraph examinations . criminal justice consultant . certified instructor 

May 30, 2019 

Mr. Dan Cron 
Attorney at Law 
425 Sandoval Street 
Santa Fe, New Mexico 87501-2532 

Re: Polygraph Examination of Ms. Nadine Christa-Ann Trujillo 

Dear Mr. Cron: 

On May 30, 2019, at approximately 10:15 a.m., Ms. Nadine Christa-Ann Trujillo submitted 
to a polygraph examination in Albuquerque, New Mexico. 

It was my understanding that the primary purpose of the examination was to determine the 
truthfulness of Ms. Trujillo's statement regarding whether or not she took the missing 
money ($6,000 in cash plus and $11,000 in checks plus) from the safe/vault on April 12, 
2019. 

The background information was provided by you during conference and contained in a 
case information report. Additionally, Ms. Trujillo stated she did not take the money 
missing from the safe/vault on April 12, 2019. 

Before the polygraph examination, Ms. Trujillo assured all concerned she was taking the 
examination on a voluntary basis. No disqualifying mental or physical conditions were 
reported or discerned, and Ms. Trujillo appeared to be a suitable candidate to take a 
polygraph test. 

The examination utilized equipment that indicated and recorded on a moving chart, 
relative changes in blood pressure, electro dermal activity, and changes in breathing 
pattern. 

The polygraph examination administered to Ms. Trujillo was a Specific/Issue test using the 
Utah Zone Comparison Test Format, which has been scientifically tested, evaluated, and 
validated in numerous high quality field studies and laboratory experiments. The ZCT has 
demonstrated an accuracy rate of 91 %. 

The polygraph examination fulfilled requirements as listed in the New Mexico Rules of 
Evidence 11-707, and provisions of the American Polygraph Association's Standards and 
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Mr. Cron Page2 

Practices and contained within ASTM Standards (Annual Book of ASTM Standards, 2006, 
Section 14, Volume 14.02). 

• Krapohl, D. (2006). Validated Polygraph Techniques. Polygraph, 35(3), 149-155 

• Raskin, D. C. (1986). The polygraph in 1986: Scientific, professional and legal issues 
surrounding application and acceptance of polygraph evidence. Utah Law Review, 
1986, 29-74. 

• Meta-Analytic Survey of Criterion Accuracy of Validated Polygraph Techniques. 
Polygraph, 40(4), 194-203. 

The comparison questions in this examination were nonexclusionary, which have been 
shown through research to render stronger average scores in the correct direction for both 
the innocent and guilty (Ams el 1999); had higher accuracy and produced fewer false 
positives (Palmatier 1991); and detected accuracies that were not significantly different 
than exclusive PL Cs and produced fewer errors with both innocent and guilty (Horvath 
1988). 

• Amsel, T. T. (1999). Exclusive or Nonexclusive comparison questions: A comparative 
field study. Polygraph, 28(4), 273-283. 

• Horvath, F. (1988). The utility of control questions and effects of two control question 
types in field polygraph techniques. Journal of Police Science and Administration, 16(3 ), 
198-209. 

• Palmatier, J J (1991). Analysis of Two Variations of Control Question Polygraph 
Testing Utilizing Exclusive and Nonexclusive Controls. Unpublished master's degree 
thesis, Michigan State University, Lansing, Michigan. 

• Krapohl, D. Stern, B. & Ryan, A. (2003) Exclusionary vs. Nonexclusionary: A review of 
the evidence. Polygraph, 32(4), 146-149. 

The following relevant questions were asked during this examination: 

Rl On April 12, 2019, did you take that missing money? 
Answer: No (ESS Score: +7 

R2 Concerning that missing money, did you take it? 
Answer: No (ESS Score: +3) 

R3 Did you plan with anyone to take that missing money? 
Answer: No (ESS Score: +9) 
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Mr. Cron Page3 

Data were scored using the Empirical Scoring System (ESS), an evidence-based, 
standardized, and norm-reference protocol for test data analysis. The grand total score of 
+ 19 equals or exceeds the cut-score of +3 for truthful classifications. These analytic results 
support the conclusion that there were NO SIGNIFICANT REACTIONS INDICATIVE 
OF DECEPTION. 

• Nelson, R. & Handler, M (2010). Empirical Scoring System. Lafayette Instrument 
Company. 

To augment my own evaluation of the physiological data, I used a computerized scoring 
algorithm with the following results: 

Objective Scoring System-Version 3 No Significant Reactions 

There is less than 0.1 % probability this result was produced by a deceptive person. 

• Nelson, R., Handler, M. & Krapohl, D. (2007, August). Developmentandvalidation of 
the Objective Scoring System, version 3. 

If you have any questions regarding this matter, feel free to call me. 

Sincerely, 

Eric W. Lucero 
Certified Polygraph Examiner 
Employer ID No.: 74-2809140 

PO Box 6185. Albuquerque, New Mexico 87197. Phone/Fax (505) 345-1555. Email: elucero02@comcast.net 
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Lucero Professional Services, Ltd. 
forensic polygraph examinations . criminal justice instructor. consultant 

RESUME 

Eric W. Lucero 
PO Box 6185 

Albuquerque, New Mexico 87197 
Phone/Fax: (505) 345-1555 

SUMMARY OF QUALIFICATIONS: 

Certified Polygraph Examiner 
Certified Instructor 
Criminal Justice Consultant 

PROFESSIONAL EXPERIENCE: 

Mr. Eric W. Lucero has served in law enforcement since 1976, with more than 
twenty-one years with the New Mexico State Police Department. His experience 
includes fifteen years as an Agent in the Criminal Investigations Bureau, where he 
headed major investigations involving both homicide and sexual assault crimes. 
Mr. Lucero retired from the New Mexico State Police on December 31, 1997. 

Mr. Lucero was a part-time instructor, teaching Criminal Justice Courses, at the 
University of New Mexico-Gallup Branch, from January 1998 to May 2000. Mr. 
Lucero is certified as an Instructor by the Department of Public Safety in the areas 
of: Professional Lecturer, Criminal Investigations, Homicide Investigations, and 
Interviews & Interrogations. 

Mr. Lucero is a Certified Polygraph Examiner in New Mexico, and a member of the 
American Polygraph Association, the American Association of Police Polygraphists, 
and the New Mexico Society of Forensic Polygraphers. He was appointed a 
professional member of the New Mexico Polygraph Advisory Board from December 
1, 1991 through November 30, 1994. Mr. Lucero was formally trained in the 
polygraph technique at the Backster School of Lie Detection in San Diego, 
California. Mr. Lucero has more than thirty years' experience in the polygraph 
field, has conducted at least 5,024 polygraph examinations since 1988, and has 
conducted quality control reviews of at least 1000 exams. Mr. Lucero has testified 
fifty-nine (59) times in New Mexico Courts and four (4) times in U.S. District 
Courts. Mr. Lucero conducts forensic polygraph examinations for numerous 
prosecutorial and police agencies, numerous criminal defense lawyers, the New 
Mexico Public Def ender Department, and the Federal Public Def ender Department. 
Mr. Lucero also conducts polygraph examinations en Espanol. 

PO Box 6185. Albuquerque, New Mexico 87197. Phone (505) 345-1555. Email: elucero02@comcast.net 
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Javier E. Sanchez, Mayor 
City of Espanola 
405 N. Paseo de Onate 
Espanola, NM 87532 
javiersanchez@espanolanm.gov 
(505) 470-9357 

July 15, 2019 

Re: Notice of Tort Claims for Nadine Trujillo 

Dear Mr. Sanchez: 

.Attornev rrrent A. Hcnvell .,, 
Santa Fe Employment & Business Litigation 

trent@trentahowell.com 
(505) 919-9158 

I am legal counsel to Nadine Trujillo ("Trujillo"), who was employed by the City of Espanola 
("City") as Billing Supervisor of its Utility Department. This letter is a notice of anticipated 
claims pursuant to the Tort Claims Act, NMSA § 41-4-16. 

As you know, Ms. Trujillo resigned her position under duress on May 31, 2019, by and through 
an e-mail of the same date, which she copied to you and City Attorney A.J. Salazar. See Ex. 1, 
attached. The City constructively discharged Ms. Trujillo on that date after weeks of subjecting 
her to retaliation including a hostile work environment beginning April 12th, improper police 
investigation, interrogation, and intimidation on April 27th and May 7th, and forced workplace 
administrative leave on May 15th• These acts were committed or caused by City agents including 
but not limited to City Manager David Valdez ("Valdez") after Ms. Trujillo in good faith reported 
to the City facts implicating Valdez in the theft of $18,000.00 in City funds on April 12th • Upon 
information and belief, had the City properly investigated Mr. Valdez's background and 
references before hiring and applied reasonable investigation protocol after learning of the theft, 
it would have declined Mr. Valdez for initial hire, not retained him, and/or ensured the theft 
investigation was conducted from the outset by impartial persons not subordinate to Mr. Valdez, 
which would have resulted in the investigation and negative publicity more promptly focusing 
on Mr. Valdez, instead of Ms. Trujillo, and key witnesses to the matter-including Ms. Trujillo
would not have been left subject to workplace reporting, supervision, discipline, and-in turn
undue influence and retaliation by Mr. Valdez for the duration of the investigation. 

The City thus subjected Ms. Trujillo to emotional distress, economic and reputational harm, and 
loss, including but not limited to past and future lost wages and benefits and attorney fees and 
costs. She intends to sue for all available relief under applicable New Mexico law including but 
not limited to the common law and Whistleblower Protection Act, NMSA §10-16C-4, et seq. 

Respectfully, 

Trent A. Howell 

EXHIBIT 2 
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From: Nadine Trujillo <truiillonadinel@gmail.com> 

Date: Fri, May 31, 2019, 3:44 PM 

Subject: Notice of contemplated disciplinary action 

To: <sbaxter(roespanolanm.gov> 

Cc: <iaviersanchez@espanolanm.gov>, <aisalazar@espanolanm.gov> 

Good afternoon Ms. Baxter, 
I am writing to formally submit my resignation of the position of utilities billing supervisor, effective 5 PM Friday 
May 31,2019. 
Because of the hostile work environment created by City Manager, David Valdez I feel I am being forced into 
these actions in order to keep my name in tact. 
I would like the following information to formally go on record. 
On May 15th I was yelled at by Mr.Valdez in front of City Clerk Melissa Velasquez and public works 
director Steven Trujillo . I was told I was not a leader and that I would not be listened to and sent home until 
Monday when he could figure out what to do with me. 
On an occasion prior I mentioned to Mr. Valdez that he created a hostile work environment by avoiding utilities 
staff and not acknowledging our presence in the same manner that he acknowledged other staff members. He 
agreed and said in front of City Clerk Melissa Velasquez that it was because he did not like anything about 
utilities. He informed me of a possible opportunity to transfer positions and become an Admin for Xavier 
Martinez. He indicated funds had not been approved but that it would be an option for me once it was 
approved. Last week city clerk, Melissa Velasquez approached Anna hall with this same offer. Anna told 
melissa that she could not be promoted because of suspensions and write ups at which time she was told all of 
it would be taken care of. She was also told that David did not want any original staff members to remain in 
utilities, not even Danielle. 
When Yvette Martinez resigned May 6th 2019, I was told Danielle would help us deliver the daily deposit to the 
bank because if Utilities being short staffed. I was told that it would need to leave utilities office by 9AM. This is 
contradictory to my notice of contemplated action where it says I was specifically told because of the 
mishandling of funds that the finance analyst would process verify and deliver the deposit daily. This is not only 
a false telling of what I was instructed to do it is contradictory to the information we provide to our auditors with 
regards to our deposit. Cashier processes, it is then verified by the supervisor and taken to the bank. 
In the days following David's instruction to have Danielle deliver the deposit yo the bank she either failed to pick 
it up by 9 AM or did not come to work at all. In these instances I text Public Works Director Steven Trujillo that 
because it was not picked up I would deliver it. I would also stop by his office a d follow up that this was ok as 
he is my direct line supervisor. Each time he agreed that this was best. 
With regards to applying my utility deposit to the account being held in my landlord's name at his request, I 
contacted him to notify him that I was behind on my utility bill. He authorized me to apply the deposit to get 
caught up. In the instance that any utility account is delinquent we utilize the deposit by applying it to the 
account making it non refundable to the customer. I did not abuse my power in this instance. I had 
authorization from the customer who initiated the account to do so. 
With regards to the mis handling of funds, I have attached a copy of the polygraph results as well as the 
resume and qualifications of the polygrapher. You will observe that I passed with flying colors. 
I have several times spoken to both you and management with regards to the work environment I was put in. I 
was never trained properly and I was placed in a department that was in desperate need of help. I requested a 
training VIA email on one occasion with no response from my them supervisor. I worked countless nights and 
evenings to see to it that our citizens recieved there billings on time. You will recall that several times I was 
alone until almost 3AM. I reported to you Steven and several city managers that customers would try to come 
to my own home and pay their Bill's on days of disconnects. I always afforded them the opportunity to meet me 
at City hall and opened the doors after hours to accommodate them. I care about our customers and our city 
sincerely and it saddens me that there is most definitely an abuse of power but that abuse of power did not 
come from me. 
In the coming weeks my attorneys will be in contact, because while i recognize that I am resigning I completely 
feel it has been forced upon me in the weeks leading up to today. 
I would like to set up a time at your convenience when I can semi privately clean up my desk and pick up my 
belongings. I would also like to request that my final paycheck next week include a pay out of all my vacation 
and comp time and that all PERA contributions be accounted for in order that I can request a PERA refund. I 
thank you. Please see attached results of polygraph a qualifications 
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Lucero Professional Services, Ltd. 
forensic polygraph examinations . criminal justice consultant . certified instructor 

May 30, 2019 

Mr. Dan Cron 
Attorney at Law 
425 Sandoval Street 
Santa Fe, New Mexico 87501-2532 

Re: Polygraph Examination of Ms. Nadine Christa-Ann Trujillo 

Dear Mr. Cron: 

On May 30, 2019, at approximately 10:15 a.m., Ms. Nadine Christa-Ann Trujillo submitted 
to a polygraph examination in Albuquerque, New Mexico. 

It was my understanding that the primary purpose of the examination was to determine the 
truthfulness of Ms. Trujillo's statement regarding whether or not she took the missing 
money ($6,000 in cash plus and $11,000 in checks plus) from the safe/vault on April 12, 
2019. 

The background information was provided by you during conference and contained in a 
case information report. Additionally, Ms. Trujillo stated she did not take the money 
missing from the safe/vault on April 12, 2019. 

Before the polygraph examination, Ms. Trujillo assured all concerned she was taking the 
examination on a voluntary basis. No disqualifying mental or physical conditions were 
reported or discerned, and Ms. Trujillo appeared to be a suitable candidate to take a 
polygraph test. 

The examination utilized equipment that indicated and recorded on a moving chart, 
relative changes in blood pressure, electro dermal activity, and changes in breathing 
pattern. 

The polygraph examination administered to Ms. Trujillo was a Specific/Issue test using the 
Utah Zone Comparison Test Format, which has been scientifically tested, evaluated, and 
validated in numerous high quality field studies and laboratory experiments. The ZCT has 
demonstrated an accuracy rate of 91 %. 

The polygraph examination fulfilled requirements as listed in the New Mexico Rules of 
Evidence 11-707, and provisions of the American Polygraph Association's Standards and 
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Practices and contained within ASTM Standards (Annual Book of ASTM Standards, 2006, 
Section 14, Volume 14.02). 

• Krapohl, D. (2006). Validated Polygraph Techniques. Polygraph, 35(3), 149-155 

• Raskin, D. C. (1986). The polygraph in 1986: Scientific, professional and legal issues 
surrounding application and acceptance of polygraph evidence. Utah Law Review, 
1986, 29-74. 

• Meta-Analytic Survey of Criterion Accuracy of Validated Polygraph Techniques. 
Polygraph, 40(4), 194-203. 

The comparison questions in this examination were nonexclusionary, which have been 
shown through research to render stronger average scores in the correct direction for both 
the innocent and guilty (Ams el 1999); had higher accuracy and produced fewer false 
positives (Palmatier 1991); and detected accuracies that were not significantly different 
than exclusive PL Cs and produced fewer errors with both innocent and guilty (Horvath 
1988). 

• Amsel, T. T. (1999). Exclusive or Nonexclusive comparison questions: A comparative 
field study. Polygraph, 28(4), 273-283. 

• Horvath, F. (1988). The utility of control questions and effects of two control question 
types in field polygraph techniques. Journal of Police Science and Administration, 16(3 ), 
198-209. 

• Palmatier, J J (1991). Analysis of Two Variations of Control Question Polygraph 
Testing Utilizing Exclusive and Nonexclusive Controls. Unpublished master's degree 
thesis, Michigan State University, Lansing, Michigan. 

• Krapohl, D. Stern, B. & Ryan, A. (2003) Exclusionary vs. Nonexclusionary: A review of 
the evidence. Polygraph, 32(4), 146-149. 

The following relevant questions were asked during this examination: 

Rl On April 12, 2019, did you take that missing money? 
Answer: No (ESS Score: +7 

R2 Concerning that missing money, did you take it? 
Answer: No (ESS Score: +3) 

R3 Did you plan with anyone to take that missing money? 
Answer: No (ESS Score: +9) 
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Data were scored using the Empirical Scoring System (ESS), an evidence-based, 
standardized, and norm-reference protocol for test data analysis. The grand total score of 
+ 19 equals or exceeds the cut-score of +3 for truthful classifications. These analytic results 
support the conclusion that there were NO SIGNIFICANT REACTIONS INDICATIVE 
OF DECEPTION. 

• Nelson, R. & Handler, M (2010). Empirical Scoring System. Lafayette Instrument 
Company. 

To augment my own evaluation of the physiological data, I used a computerized scoring 
algorithm with the following results: 

Objective Scoring System-Version 3 No Significant Reactions 

There is less than 0.1 % probability this result was produced by a deceptive person. 

• Nelson, R., Handler, M. & Krapohl, D. (2007, August). Developmentandvalidation of 
the Objective Scoring System, version 3. 

If you have any questions regarding this matter, feel free to call me. 

Sincerely, 

Eric W. Lucero 
Certified Polygraph Examiner 
Employer ID No.: 74-2809140 

PO Box 6185. Albuquerque, New Mexico 87197. Phone/Fax (505) 345-1555. Email: elucero02@comcast.net 
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Lucero Professional Services, Ltd. 
forensic polygraph examinations . criminal justice instructor. consultant 

RESUME 

Eric W. Lucero 
PO Box 6185 

Albuquerque, New Mexico 87197 
Phone/Fax: (505) 345-1555 

SUMMARY OF QUALIFICATIONS: 

Certified Polygraph Examiner 
Certified Instructor 
Criminal Justice Consultant 

PROFESSIONAL EXPERIENCE: 

Mr. Eric W. Lucero has served in law enforcement since 1976, with more than 
twenty-one years with the New Mexico State Police Department. His experience 
includes fifteen years as an Agent in the Criminal Investigations Bureau, where he 
headed major investigations involving both homicide and sexual assault crimes. 
Mr. Lucero retired from the New Mexico State Police on December 31, 1997. 

Mr. Lucero was a part-time instructor, teaching Criminal Justice Courses, at the 
University of New Mexico-Gallup Branch, from January 1998 to May 2000. Mr. 
Lucero is certified as an Instructor by the Department of Public Safety in the areas 
of: Professional Lecturer, Criminal Investigations, Homicide Investigations, and 
Interviews & Interrogations. 

Mr. Lucero is a Certified Polygraph Examiner in New Mexico, and a member of the 
American Polygraph Association, the American Association of Police Polygraphists, 
and the New Mexico Society of Forensic Polygraphers. He was appointed a 
professional member of the New Mexico Polygraph Advisory Board from December 
1, 1991 through November 30, 1994. Mr. Lucero was formally trained in the 
polygraph technique at the Backster School of Lie Detection in San Diego, 
California. Mr. Lucero has more than thirty years' experience in the polygraph 
field, has conducted at least 5,024 polygraph examinations since 1988, and has 
conducted quality control reviews of at least 1000 exams. Mr. Lucero has testified 
fifty-nine (59) times in New Mexico Courts and four (4) times in U.S. District 
Courts. Mr. Lucero conducts forensic polygraph examinations for numerous 
prosecutorial and police agencies, numerous criminal defense lawyers, the New 
Mexico Public Def ender Department, and the Federal Public Def ender Department. 
Mr. Lucero also conducts polygraph examinations en Espanol. 

PO Box 6185. Albuquerque, New Mexico 87197. Phone (505) 345-1555. Email: elucero02@comcast.net 
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